December 31, 2009

Jim Ziegler, Northwest Regional Division


BY E-MAIL AND U.S. MAIL
Minnesota Pollution Control Agency

714 Lake Avenue, Suite 220

Detroit Lakes, MN  56501

Re:
Revised Follow-Up to November 30, 2009 Meeting With ALASD
Dear Mr. Ziegler:

In a recent phone discussion about our November 30, 2009 meeting, you indicated that MPCA did not agree that it committed to perform the actions listed in points 1 and 2 as listed in my letter of December 15, 2009.  

I agree that MPCA did not expressly agree to these actions, though the MPCA did agree that lake management measures are required to comply with WQS and unless these measures are successful, the lake will never comply.  The District certainly requested how TMDL compliance activities would be implemented in light of the modeling results.   The actions in points 1 and 2 of my letter are the logical conclusions from the TMDL results to date and MPCA's concurrence on the need for lake management to achieve applicable WQS.  The ALASD continues to request MPCA's concurrence on these points in the TMDL to avoid any confusion or uncertainty regarding the anticipated TMDL implementation strategy. If our suggested sequence is not specified in the TMDL, we believe that there will be little impetus for the other lake management measures to be undertaken and ALASD would have no other option than to pursue a variance until such necessary measures were implemented. 
Following our meeting, the District’s counsel reviewed the regulatory history of the lake nutrient standards to confirm whether an in-lake TP level greater than 60 µg/L is allowable for this water body.  The language of Minn. R. 7050.0150 is clear that compliance with the lake nutrient standards is governed primarily by the response variables (Secchi depth and chlorophyll-a), not the TP value.  Thus, if the modeling demonstrates that a higher in-lake TP level will maintain acceptable water quality, that level of TP control may be used to establish the TMDL.  
The ALASD looks forward to the MPCA’s responses on these items and confirmation of the points raised in my December 15, 2009 letter.  I may be contacted at 320-762-1135 or by e-mail at alasd@rea-alp.com.  Thank you for your time and consideration.
Jim Ziegler, Northwest Regional Division, MPCA
December 31, 2009
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Sincerely,

Bruce A. Nelson, Executive Director

Alexandria Lake Area Sanitary District

cc:
Paul Nelson, ALASD Board Chairman

Roger Clay, AECOM

Jim Courneya, Northwest Regional Division, MPCA


Steven Heiskary, Lakes and Streams Monitoring Unit, MPCA

Mark Tomasek, Water Quality Standards Unit, MPCA

Morris A. Grover, Attorney for ALASD


Joe M. Bischoff, Wenck Associates


John C. Hall, Hall & Associates


Steven W. Nyhus, Flaherty & Hood, P.A.
