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April 15, 2010





Jim Courneya, Northwest Regional Section




BY E-MAIL AND U.S. MAIL

Minnesota Pollution Control Agency

714 Lake Avenue, Suite 220

Detroit Lakes, MN 56501

Re:
Lake Winona TMDL

Dear Mr. Courneya:

At the conclusion of the April 7, 2010 TAC meeting on the Lake Winona TMDL you requested our comments on the MPCA presentation.
ALASD concurs with the TAC’s request for the MPCA to review the appropriateness of the current ecoregion boundary, a WLA based on chlorophyll-a and a stepped or adaptive management implementation plan. 

ALASD is open to consider the feasibility of the suggestion for the City and ALASD enter into a Joint Powers Agreement (JPA) to act as the lead agency on the implementation plan and actual implementation. 

ALASD again requests modification of the modeling as outlined in our letter of December 15, 2009. The MPCA model needs to be rerun using the pre-carp lake data in a manner similar to that recommended in the Hydroqual technical memorandum.  The MPCA has not yet issued a response to the District’s letter providing the pre-carp analysis.
ALASD further requests that the first permit cycle be used for local planning and the needed drawdown of Lake Winona for carp removal, the consolidation of lake sediments and to induce submerged aquatic macrophyte growth. As you know, the carp population in the lake is dominant and macrophyte growth is essentially non-existent. 
Before the ALASD commits to an expensive capital improvement program that is not likely to result in the attainment of Water Quality Standards, a five year local planning period is needed to determine the feasibility of the following: a) treatment facility improvements (to reduce loadings), 2) rapid infiltration basins with deep water injection (to eliminate loading), 3) diversion of all treatment facility flow to provide for a direct discharge to South Pond (to eliminate loading from Lake Winona),
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and 4) drawdown and remediation of Lake Winona (to facilitate the removal of carp, reduce internal loading and encourage submergent aquatic vegetation establishment). 

Testing of Lake Winona by the MPCA and an independent laboratory clearly show that Lake Winona was impaired prior to the operation of the ALASD treatment facility and the city treatment facility. This testing data was provided to the MPCA at our meeting in St. Paul on November 30, 2009.
The ALASD will not agree to any effluent limit or WLA that our current treatment facility is unable to attain. You may recall that the ALASD’s permit limit up until July of 2006 was 1,000 µg/l total phosphorus. In the new permit, issued that same month, an interim limit of 800 µg/l became effective. On February 1, 2010 the final permit limit of 300 µg/l became effective. Mass limits also decreased from 11.3 kg/day to 5.4 kg/day. This represents a 70% percent reduction in the permitted total phosphorus concentration. In order to meet the average monthly concentration limit, the current discharge is approximately 250 µg/l, or a reduction of 75%.  
The draft TMDL proposes a WLA of 42 µg/l for the ALASD facility.  This WLA is well below the limit of technology and is therefore not attainable. The proposed WLA effectively dictates that our facility must remove total phosphorus 30% below the North Central Hardwood Forests shallow lake WQS of 60 µg/l. The proposed WLA is a permit limit reduction of 95.8% from the limit effective in June of 2006 and a reduction of 85% from the current limit of 300 µg/l.  
Notwithstanding ALASD’s already substantial phosphorus reductions, the MPCA’s continued insistence on further reductions, prior to the implementation of lake restoration measures, such as drawdown and carp removal, effectively removes any opportunity for the ALASD to fully and deliberately consider the feasibility of alternative methods for the WQS attainment for Lake Winona. The current MPCA proposal for a more restrictive WLA in the first permit cycle is excessive and not justified by the available evidence. The proposal is also inconsistent with the January 28, 2010 letter from MPCA Commissioner Eger to Alexandria Mayor Dan Ness.

The ALASD believes that attainment of the WQS for Lake Winona is not possible without the drawdown of the lake. If a drawdown of the lake is not accomplished or effective, an irreversible (human-induced) condition exists that the ALASD cannot, by itself, change or control.  
Lastly, to date there is no reasonable assurance that the needed lake drawdown will occur or that the WLA is attainable.  However, without aggressive lake restoration measures such as those the ALASD has already recommended, a failure to attain WQS in Lake Winona is a near certainty.
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Sincerely,

Bruce A. Nelson

Executive Director

cc:
Rebecca Flood, Assistant Commissioner for Water Policy, MPCA

              Howard Markus, Water Assessment & Environmental Information Section, MPCA

              Mark Tomasek, Water Assessment & Environmental Information Section, MPCA

              Steven Heiskary, Water Monitoring Section, MPCA

              Jim Ziegler, Northwest Regional Section, MPCA

 Paul Nelson, Board Chairman, ALASD

 Morris Grover, Attorney for ALASD

 Joe Bischoff, Wenck & Associates, Inc.

               John C. Hall, Hall & Associates

               Steven W. Nyhus, Flaherty & Hood, P.A.

